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RULES OF COMPETITION
General Information
Rule 1.1 Scope of Rules

All trials will be governed by these Rules of Competition and the Federal Rules of
Evidence, unless otherwise noted. Interpretations of these Rules are within the
discretion of the Carrigan Cup Trial Coordinator, whose decisions are final. Any
explanatory materials provided to the teams containing information inconsistent
with these Rules are to be ignored.

Rule 1.2 Code of Conduct

Education of students is the primary goal of the Carrigan Cup Trial Competition.
Every student team member must sign a Code of Ethical Conduct. No team will
be allowed to compete without a completed form.

The Code of Ethical Conduct, the Rules of Competition, and rules relating to
courthouse and courtroom decorum and security must be followed. Each team is
responsible for the conduct of its participants. Misconduct, withdrawals from the
Competition and breaches of courthouse and courtroom decorum and/or rules of
security will be addressed by the Carrigan Cup Trial Coordinator. The
Coordinator possesses discretion to impose sanctions, up to and including
forfeiture or disqualification, for any misconduct, flagrant rule violations or
breaches of decorum which affect the conduct of a trial or which impugn the
reputation or integrity of any team, participant, court officer, judge, juror or the
trial program.

Rule 1.3 Competition Dates and Scheduling

The Carrigan Cup Trial Coordinator has the complete authority to establish the
time, date, and location of trials. The schedule for the preliminary rounds will be
distributed by the coordinator.

Rule 1.4 Conflict Dates

Each team must notify the Coordinator of any conflict in dates by the deadline
denoted on the Competition Schedule. The coordinator can not guarantee these
dates will be honored but will do her best to accommodate requests. If no conflict
dates are indicated, the coordinator will assume none exist. The fewer conflict
dates included, the more likely the coordinator will be able to honor them.



Rule 1.5 Postponements

The coordinator shall have the final decision as to whether a trial is postponed
due to inclement weather or other compelling reasons. The coordinator will notify
participants as soon as possible of his or her decision to postpone a trial. April 8,
9, 12, and 13 will be designated as makeup dates and teams are expected to be
available to make up a weather-postponed match if the need arises.

TEAMS
Rule2.1  Eligibility

Any UND Law student who has successfully completed Evidence is eligible to
compete.

Rule 2.2 Registration

Any eligible student interested in entering the competition is required to submit
the registration form with an eligible teammate before the advertised deadline.

Rule 2.3 Student Composition

During each round of the competition, each team member must conduct one
direct examination, one cross examination, and either an opening statement or a
closing argument.

CASE MATERIALS
Rule 3.1 Carrigan Cup WebsiteN Location

All necessary Carrigan Cup information, including forms, case materials and all
supplements thereto, will be posted on the UND Law website, under the Carrigan
Cup link.

Rule 3.2 Case Materials

The Carrigan Cup case materials will consist of a fact pattern containing any or
all of the following: statement of facts, indictment, stipulations, witness
statements/affidavits, jury charges, exhibits, etc. The witness
statements/affidavits and any additional stipulations may not be disputed at the
trial.



Rule 3.3 Supplemental Case MaterialsN Evidentiary Value

Supplemental clarifications of the case materials may be used in all the same
ways (including impeachment and testimony) that the main body of the case
materials are used. Supplemental answers clarifying a witness statement/affidavit
are to be treated as follows:

a. If the clarifying information needs to be attributed to a specific
witness, then the information becomes part of that withess@©
statement/affidavit and only that witness has knowledge of the fact.

b. If the clarifying information is not attributed to a single witness,
assume that all witnesses have this knowledge.

The practical implication of this is that if a witness is challenged as to his or her
knowledge reflected in the statement/affidavit, he or she may refer to the
supplemental clarifications to show knowledge.

Rule 3.4 Questions Regarding the Case Materials

Please direct all questions about the content of the case materials as directed in
the contact page to the case materials. Answers to questions will be posted on
the Carrigan Cup web site. The final posting will become the official supplemental
memo and may be used in the Competition. Earlier dated copies may not be
used. Please consult Rule 3.3 regarding the evidentiary value teams are to give
the official supplemental memo.

Rule 3.5 Additional Materials

Students are permitted to read and argue other cases and materials in
preparation for and during the course of the trial.

WITNESSES
Rule 4.1 Calling of Witnesses

Each team must call both of its witnesses. Witnesses must be called only by their
team and examined by both sides. Witnesses may not be recalled by either side.
The prosecution/plaintiff presents its witnesses first.

The coordinator will assign neutral witnesses prior to trial. After witnesses report
to the courtroom, the bailiff will instruct the teams to woodshed, or meet with
witnesses to prepare them, for 15 minutes. Teams are bound by all applicable
rules of professional conduct in preparing witnesses.



Rule 4.2 Gender

Some witnesses have names and characteristics that allow them to be gender
neutral. Teams will learn the gender of all withesses when witnesses are
assigned to the courtrooms prior to trial.

Rule 4.3 Voir Dire

Voir Dire examination of a witness is not permitted. This does not preclude a
team from challenging an expert witnessCcredentials on cross examination.

Rule 4.4 Case Materials and Exhibits

The witness statements and any additional stipulations may not be disputed at
the trial. The case materials will generally identify the exhibits with which a
witness is familiar. Nevertheless, any withess who demonstrates knowledge of
the contents of an exhibit may testify about the exhibit. It is presumed, unless
otherwise noted, that a witness does not have knowledge of any other exhibits.

Rule 4.5 Witness Statements

A witness may not be asked questions about information contained in another
witnessGstatement/affidavit.

Rule 4.6 Witness StatementsN Unfair Extrapolation
Each witness is bound by his/her written statement/affidavit.

If a witness testifies in contradiction to a fact in the witnessGstatement, which is to
be treated as a sworn affidavit, the opposition may impeach the testimony of the
witness; that is, point out the contradiction on cross-examination by introducing
the witnessCQrontrary statement into evidence.

Fair extrapolations base upon the witnessGstatement may be allowed. A fair
extrapolation is one that is neutral and can be reasonably inferred from the
information in the witnessGstatement. An unfair extrapolation is one that has no
basis in the witnessCaffidavit and has been invented by the witness in order to
strengthen his/her testimony. Unfair extrapolations are best attacked through
cross examination, impeachment, and closing arguments.

Attorneys should not ask questions calling for information outside the scope of
the case materials or requesting an unfair extrapolation. An attorney who asks a
Cross or re-cross examination question requiring an answer outside the scope of
the witnessCaffidavit is bound by the response given by the witness.



Rule 4.7 Sequestration

Non-party witnesses are presumed to be sequestered but may remain in the
courtroom during trial.

Rule 4.8 Expert Witnesses

Some witnesses in the case materials may be identified as expert witnesses. In
such a case, the fact of the witnessCexpertise may not be questioned; however,
the expert® credibility may otherwise be impeached on cross examination.
Witnesses not specifically identified as experts may be qualified as such if the
proper foundation is laid.

EXHIBITS

Rule 5.1 Generally

Teams may introduce as evidence only those documents and materials that are
provided and in the form provided. Unless previously approved by the
coordinator, no electronic equipment may be used by teams during the actual

competitions.

The coordinator will provide two enlarged exhibits, determined by a vote of all
registered teams.

The case materials will generally identify those exhibits with which a witness is
familiar. Nevertheless, any witness who demonstrates knowledge of the contents
of an exhibit may testify about the exhibit. It is presumed, unless otherwise noted,
that a witness does not have knowledge of any other exhibits.

Rule 5.2 Authenticity

All exhibits contained in the case materials are stipulated to being authentic.
Exhibits may be objected to on evidentiary grounds other than authenticity.

Rule 5.3 Pre-markings

All exhibits contained in the case materials will be pre-marked. The exhibits
should maintain their pre-markings for trial.

Rule 5.4 Witness Statements/Affidavits
Witness statements/affidavits must be marked as exhibits for purposes of

identification in the event of an attack on the witnessCcredibility or trustworthiness
(impeachment).



Rule 5.5 Lack of Proper Predicate/Foundation

Attorneys shall lay a proper foundation prior to moving for the admission of
evidence. After the exhibit has been offered into evidence, the content of the
exhibit may still be objected to on other grounds.

Rule 5.6 Publication to Jury

All exhibits must be admitted before they may be published to the jury.
Publication is permitted at the presiding judge® discretion.

Rule 5.7 Binders and Exhibits Books

No exhibit binders or books may be presented to the judge and/or jury. Exhibits
must be submitted and entered individually subject to evidentiary objections.

TRIAL ENACTMENTS
Rule 6.1 Arrival at Courthouse/Failure to Appear

Teams should report to their assigned courtrooms at least forty-five (45) minutes
prior to the starting time for each trial.

If a team has not arrived within forty-five (45) minutes of the scheduled starting
time, the Coordinator may declare a forfeit. If there is an extenuating reason for
the forfeiture, the coordinator, in his/her discretion, may attempt to reschedule
the match. If there is no valid reason for the forfeiture, the coordinator may
attempt to find an opponent to compete against the non-forfeiting team so that
the non-forfeiting team is not penalized. The score received by the substituting
team will not count. Teams are strongly encouraged to cooperate with the
coordinator if asked to be a substitute team. If it is impossible to reschedule the
match for the non-forfeiting team, the non-forfeiting team will be declared the
winner and the forfeiting team the loser.

Rule 6.2 Case Presentation

Each team must be prepared to present both sides of the case. Each team will
have the opportunity to present the plaintiffG/prosecution@ case and the defense
case before elimination.

Rule 6.3 Jury Trial

The case will be tried to a jury; arguments are to be made to the jury. Teams may

address the scoring judges as the jury. In cases where the presiding judge is also
a scoring judge, arguments may be made to both judge and jury.



The trial proceedings are governed by the Federal Rule of Evidence. Local rules
may not be raised in the trial.

Rule 6.4 Courtroom Seating

The Plaintiff/Prosecution team shall be seated closest to the jury box. Only the
two team members may sit inside the bar and communicate with each other.

Rule 6.5 Swearing of Witnesses

In the interest of time, witnesses will be sworn in as a group before the trial
begins. The following oath may be used:

o you promise that the testimony you are about to give will faithfully and
truthfully conform the facts and rules of the Carrigan Cup Trial
Competition.O

Rule 6.6 Stipulations

Stipulations shall be considered part of the record and already admitted into
evidence. Stipulations may be read into the record at anytime after openings and
before closings as part of each team@ case. The time it takes to read stipulations
will be assessed against a team@ allotted time.

Rule 6.7 Use of Notes

Attorneys may use notes in presenting their cases. Witnesses may use notes
while testifying during trial.

Rule 6.8 Costuming and Props
Absolutely no costumes or props, including fake accents, are permitted.
Rule 6.9 Standing During Trial

Unless excused by the judge, attorneys will stand while giving opening and
closing statements, during direct and cross examinations, and for all objections.

Rule 6.10  Objections

The attorney conducting the direct examination of a witness is solely responsible
for answering objections concerning that witness. Likewise, the attorney
conducting a cross examination of a witness is the only attorney permitted to
make objections concerning that witnessQestimony. An objection during an
opening statement or closing statement may be made by any attorney.
Objections will be excluded from time limits.



Rule 6.11  Scope of Closing Arguments

Closing Arguments must be based on the actual evidence and testimony
presented during the trial.

Rule 6.12 Bench Conferences

Bench conferences (sidebars) may be granted at the discretion of the presiding
judge, but, absent exceptional circumstances, should be conducted in open court
from counsel table in order for the evaluating judges to score the students on
their arguments.

Rule 6.13  Trial Sequence and Time Limits
Each team shall be limited to the following time frames:
Opening Statements - 10 Minutes Maximum (per side)
Evidence Presentation - 40 Minutes Maximum (per side)
Each team has a twenty (40) minute block of time to complete all of
its direct, re-direct, cross, and re-cross examinations as well as
reading relevant stipulations to the jury. How this time is allotted is
left to the discretion of each team.
Closing Arguments - 12 Minutes Maximum (per side)
The Prosecution/Plaintiff gives the Opening Statement and Closing Argument
first. Time for Plaintiff@ Rebuttal Argument must come from the total time

permitted for Closing Arguments.

Time remaining in one part of the trial may not be transferred to another part of
the trial.

Each team is permitted to have an attorney ask the official timekeeper how much
time remains at the midpoint of the trial (i.e., immediately after the
plaintiff/prosecution® witnesses have testified but before the defense witnesses
are called).



Rule 6.14 Time ViolationsN Grace Period

Time violations will result in penalty point deductions from a team@® score,
imposed as follows: there is no penalty for any time up to 15 seconds over the
maximum time permitted for opening statements and closing arguments, nor for
any time up to 30 seconds over the maximum time permitted for evidence
presentation. Penalty points will be imposed according to the following schedule:

Opening / Closing BTime over maximum:
0 to 15 seconds (Grace Period) 0 points

16 to 45 seconds 1 point
46 to 1:15 2 points
1:16 to 1:45 3 points
1:46 to 2:15 4 points
Etc.

Testimony Portion Brime over 20 min. max:
0 to 30 seconds (Grace Period) 0 points

:31to 1:00 1 point
1:01 to 1:30 2 points
1:31 to 2:00 3 points
2:01 to 2:30 4 points
Etc.

Rule 6.15 Clock Management
(@)  The clock will be stopped by the official timekeeper:

¥ During ObjectionsN The clock will stop as soon as a student
attorney raises an objection and will remain stopped until the
judge has ruled upon the objection. Time will resume when
the examination resumes.

¥ During sidebars

¥ Whenever the judge is talking

¥ During the administration of the witness oath

(b)  The clock will continue to run:
¥ During opening statements and closing arguments

¥ During the examination of withesses
¥ When stipulations are read into evidence.



(c) Discretionary clock stoppage. The clock may be stopped, at the official
timekeeper@ discretion:

¥ For witness filibustering, repetition, stalling. If the timekeeper
believes a withess on Cross Examination (or re-cross) is
filibustering, being deliberately evasive, repetitive or is
stalling, in order to force the examining attorney to use up
time, he or she may stop the clock.

Rule 6.16 Time Cards

The time recorded by the timekeeper will be the official time and may not be
disputed. As a courtesy to the teams, during the 40 minute block of time allotted
for evidence presentation, the timekeeper will use time cards to notify teams
when they have 10 minutes, 5 minutes, 1 minute, and no time remaining. Five
minute, 1 minute, and no time remaining cards will be used during opening
statements and closing arguments. Teams are nevertheless responsible for
keeping track of their own time. Failure by the timekeeper to show a sign is not
appealable.

JUDGING
Rule 7.1 Finality of Decisions

THE DECISIONS OF THE JURORS (SCORING JUDGES) ARE FINAL.

Rule 7.2 Trial Judge@® Verdict

The presiding trial judge shall not render a decision, or verdict, based upon the
merits of the case and the applicable law.

Rule 7.3 Juror® Verdict

A decision, or verdict, as to which team has won will be rendered by a panel of
jurors (scoring judges) following each trial. Jurors are provided scoresheets and
rate the performances of student-attorneys and student-witnesses as well as
overall team performance. The maximum score per juror is 80 points. Generally,
the winner of any trial will be determined by majority (tally) vote of the jury panel
(based upon scoresheet totalsN each scoresheet equals one vote).



Rule 7.4 Announcing a Winner

It is within the discretion of the coordinator to decided whether to announce the
winner of a particular trial at the conclusion of the trial. If the decision of the jurors
is announced, it is presumed that this is UNOFFICIAL. The coordinator will
promptly double check the arithmetic of the jurors and make any necessary
changes.

Rule 7.5 Juror and Trial Judge Contact Prohibited

Competitors are absolutely prohibited from contacting jurors or presiding judges
to question any scores or decision(s) by the jury. Any and all such questions
should be directed to the coordinator. This rule will be strictly enforced. Penalty
points up to team disqualification may be assessed by the coordinator for a
violation of this rule.

Rule 7.6 JurorsN Panel Makeup

Coordinators will make every effort to use only jurors (scoring judges) who are
familiar with the law. The size and makeup of the jury are determined by the
coordinator. The coordinator will provide a minimum of three jurors for every trial.
Coordinators may use the presiding judge as a scoring judge in order to obtain a
panel of three. All jurors are presumed competent.

Rule 7.7 JurorsN Conflicts and Disqualifications

A juror should be disqualified from scoring a trial where the juror has a direct
conflict with either team involved in the trial. Examples of a direct conflict include,
but are not limited to, situations where a juror has a personal friendship with a
team or a juror previously scored a trial involving one of the teams (for the year in
question). It is within the coordinator® discretion to determine whether such a
conflict exists.

Mere recognition of a team or its members is not a basis for disqualification
absent some direct conflict.

A juror who becomes aware of the direct conflict prior to or during a trial should
be excused from the panel as soon as possible. If the juror was not aware of the
conflict until after he or she has completed the scoresheet, it is left to the
discretion of the coordinator whether to disqualify the juror. This program
requires extensive volunteer support and it is assumed all participants will make
every effort to identify potential conflicts.



PENALTY IMPOSITION and DISPUTE RESOLUTION
Rule 8.1 Penalties

The coordinator has complete discretion to assess penalty point deductions for
any violations of the Rules of Competition where the Rules permit such
deductions. Where no specific penalty is provided for the Rule violated, the
coordinator may impose up to a five (5) point penalty per violation. In the case of
time violation penalties, the coordinator must impose the penalty points as set
forth in 6.14. All penalty point deductions, including time penalties, will be
imposed by deducting the penalty from each individual scoresheet.

Rule 8.2 Dispute Resolution
8.2.1 Inside the Bar Disputes
(a) Described

An inside the bar dispute is one concerning a possible substantial
rule violation that arises in a competition round as part of the trial.

Examples of inside the bar issues that might be raised include, but
are not limited to, a team using attorneys in roles not permitted,
costume or prop usage, the official timekeeper showing the
incorrect time card, and a juror who misses part of the trial. Inside
the bar disputes do not include disputes that can be raised by an
evidentiary objection or that involve discretionary decisions by the
presiding judge on a trial issue.

(b) Raising an Inside the Bar Issue, Waiver

If a team believes that a substantial rule violation has occurred
inside the bar, one of the participating student attorneys must,
immediately upon the conclusion of the trial, inform the presiding
judge that he or she intends to file a dispute on the appropriate
form. Only attorneys may raise an inside the bar issue. Disputes of
the type that are discovered, or should have been discovered
during the trial, are waived if not raised immediately upon the
conclusion of trial.

(c) Dispute Resolution Procedure

The presiding judge (or coordinator) will direct the attorney to
complete the Anside the Bar Dispute Form.OThe student may
communicate with fellow attorneys before lodging the notice of
dispute or preparing the form.



(e)

(f)

8.2.2

(a)

The presiding judge will review the dispute form and determine
whether the issue raised warrants a hearing or should be denied
without a hearing. The presiding judge may consult with the
coordinator to resolve the issue. If the dispute is denied without a
hearing, the judge will record the reason(s) on the dispute form and
announce the decision to the teams.

If the judge decides that the grounds for the dispute merit a
hearing, the judge will conduct a short hearing in the courtroom.
The dispute form will be shown to opposing counsel for a written
response. After the team has recorded its response and given it to
the judge, the judge will ask each team to designate a
spokesperson. After the spokespersons have had time (not to
exceed 3 minutes) to prepare arguments, the judge will hear
argument, providing each team@® spokesperson three minutes for a
presentation. The spokesperson may be questioned by the judge.
After the hearing, the presiding judge will adjourn and promptly
consider the dispute. The judge® ruling will be recorded in writing
on the dispute form.

Effect of Violation

If the judge determines that a substantial rules violation has
occurred, the judge or a designee will inform the scoring judges of
the dispute, each team® arguments and the judge® ruling. The
scoring judges will consider the dispute before submitting their
scoresheets. The dispute may or may not effect the final decision,
but the matter will be left to the discretion of the scoring judges.

Finality of Decision

The decision by the presiding judge is final and not subject to
further review.

Outside the Bar Disputes
Described

An outside the bar dispute is one concerning a possible substantial
rule violation that arises outside the bar during the course of a trial
round, i.e. in the gallery or outside the courtroom. These issues
may arise just prior to, during, or immediately following a trial round,
but before the jury has been excused.



(b)

(c)

(d)

Examples include, but are not limited to, improper coaching of
witnesses during woodshed period and a potential juror conflict not
discovered until after trial commences.

Raising an Outside the Bar Issue, Waiver

Outside the bar disputes must be made promptly to the coordinator,
who will ask the complaining party to complete the @utside the Bar
Dispute Form.O

Disputes of this type that are discovered or should have been
discovered by the protesting team are waived if not raised as soon
as possible.

PLEASE NOTE: Prior to trial, it is the responsibility of
competitors to eliminate any potential problems that are
noticed by bringing them to the attention of the coordinator. If
potential violations are noted prior to trial, but not raised until
after trial, the dispute will be deemed waived.

Dispute Resolution Procedure

The coordinator will, if possible, notify all pertinent parties, allow
time for a response if appropriate, conduct a hearing if necessary,
and rule on the charge.

Effect of Violation

If the coordinator determines that a substantial rules violation has
occurred, the judge or a designee will inform the scoring judges of
the dispute, each team® arguments and the coordinator® ruling.
The scoring judges will consider the dispute before submitting their
scoresheets. The dispute may or may not effect the final decision,
but the matter will be left to the discretion of the scoring judges.

Rule 8.2.3 Post Trial Disputes

(a)

Described

A post trial dispute involves an issue or possible substantial rule
violation or other error that could not have been discovered until
after the trial was completed. Examples of these types of disputes
include, but are not limited to, discretionary post trial decisions of
the coordinator, scoresheet errors, and juror conflicts not
discovered until after trial.



(b)

(c)

Raising a Post Trial Issue, Waiver

Such disputes must be made to the coordinator in writing on the
@ost Trial Dispute Form.ODisputes of this type are waived if not
raised as soon as possible, and in no case more than two working
days after the date of discovery or the date the issue should have
been discovered.

Dispute Resolution Procedure

The coordinator will promptly review the dispute form and decide
whether the issue has merit. If the coordinator decides the issue
has no merit, s/he shall promptly notify the team, providing the
reason(s) in writing on the dispute form. If the coordinator
determines the issue has merit, the coordinator will provide the
opposing team with a copy of the dispute form and that team will be
given an opportunity to respond in writing. The coordinator may
optionally hold a telephone conference with the parties. The
coordinator will then promptly issue a written decision on the
dispute.



