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l. TRIAL OVERVIEW
A. Governing Rules

All trid proceedings are governed by:
1) The Case Maerids and Supplements
2) The Rules of Competition
3) The Fedad Rules of Evidence
B. Trid Bascs

Each trid will last gpproximately 1! hours. Each sdewill have thirty-one (31)
minutes to present its case.

Firgt, each sdewill present an opening statement lasing a maximum of five (5)
minutes, which informsthe judge and jury of the relevant facts, as well as how its theory of
the case will be proven. The Plaintiff/P rosecution@statement is madefirst and the
D efendant® second.

Next, each witness is Gexamined Ofor the facts and knowledge he or she can bring to
the case. Plaintiff/P rosecution@atorney questions his or her first witness. Thisis a Qlirect
examination.OThen, one of the defense attorneys has the opportunity to question the same
witness. Thisis Qrross examination.OWitnesses may aso be examined on Qe-directOif new
information was raised during the cross examination and on Qe-crossOregarding
information raised on re-direct. The same procedure is used to question the
Plaintiff/P rosecution® second witness.

After the Plantiff/P rosecution@two witnesses have testified, one of the Defense
atorneys questions his or her first witnessin adirect examination. The
Plaintiff/P rosecution® attorney then has the opportunity to cross-examine, followed by re-
direct and re-cross examination. The same procedure is used for the defense® second
witness. The specific mechanics of direct and cross examination are detaled in the enclosed
materids. As some testimony may be more important to the case, the amount of time an
atorney chooses to spend with each witness will vary. Each team has twenty minutes (20) to
examine al witnesses.

Findly, the attorneyswill present their closing gatements, lasting amaximum of six
(6) minutes each. Thisis asummation of the theory of the case and the recovery requested.
This phase should not be amere retatement of facts, as this should have occurred in the
opening statement. It is the emotiond pesk of thetrid. At the end of the closing saements,
the trid will conclude and the jurors (scoring judges) will leave the courtroom to add up thelr
scoresheets. During this time, the presiding judge may render anon-binding advisory
decison on the merits.



A.

OPENING STATEMENTS

Objective:  To concisdly acquaint the jury with the case and to outline what each
team will prove through testimony and exhibits.

Sructure and Outline to Organize Your Opening

1

2.

Introduce yourself, your co-counsd, the parties and the witnesses.
Briefly summarize the case.

Date and Time. Where these are important, they should be described in
deail.

Create the | ssue. The Plaintiff/P rosecution should proceed directly to the
how it happenedOphase. The Defense should deny the

Plaintiff/P rosecution@version of the disputed facts before presenting its
picture of the story. The defense must force thejury to get away from the
Plaintiff/P rosecution@version, and get the jury to keep an open mind about
the evidence.

How It Happened. Up to this point, you have established the necessary
foundaion and st the stage for your picture of the event. The parties, dae
and time have dl been created. The jury has amentd picture aganst which
you describe the actud event with the kind of force and pace that will
recreate the event and make it come dive.

Basis of Liability/N on-Liability (Civil Case) or Guilt/N on-guilt (crimind
ca®)

Plaintiff/P rosecution: Summarize the facts and conclude in acivil case, why
your client is entitled to damages or why, in acrimina case, the dfendant is

quilty.

Defendant/D efense: Suggest tha the Plaintiff/P rosecution picture of the
disputed eventswill not be persuasive or convincing, and then emphasize
your own picture and conclusion.

Damages (Civil Case Only)

Plantiff: Clearly decribe relief sought so that the jury will know what
loss was suffered and what you are looking for.

Defendant:  Expressregret that the Plaintiff wasinjured, but firmly state
that it was the PlaintiffQfault, or certainly not your client@

Concluson.  Both atorneys should concludetheir opening by smply and
directly telling the jury that the facts support your sde respectively, and ask
for averdict in favor of your sde



Suggedtions

Learn and know the facts thoroughly.
Be clear, concise and postive.
Do not be argumentative; argument isreserved for the closing.

A WD PP

Develop your theory of the case; use contested facts, as well as your party®
verson of the disputed facts. Give alogicd, coherent, integrated overview of
the evidence.

5. While you may refer to notes, do not read your statement.



1. DIRECT EXAMINATIONS

Objective:

To dicit factsfrom your witnesses whom you need to prove your

sdeof the case and/or disprove the other side@case. Your god isto have your witness
testify in aclear and logicd progresson o that the jury understands accepts and remembers

the testimony.

Re-direct examination is permitted; however, the scope of the re-direct is limited to those
matters raised on cross examination.

A. Advice for Preparing

1 What should be included?

a

| olate exactly what information each witness can contribute to
proving your case and prepare a series of questions.

Be sure dl itemsthat you need to prove your case will be presented
through your witness.

2. Other Suggestions.

a

Ask direct questions and avoid leading questions.

A proper direct examination question is designed to get a short
narraive answer. Questions such as Qvho, what, when, where, and
whyOrarely lead to objections for asking leading questions. Example
of adirect question: QVhen did you last see Mrs. Jones?O

A witness on direct examination may not be asked a Qeading
questionOby the attorney who cdls that witness. A leading question
isonetha suggests to the witness the answer desired. Example of a
leading question: Osn@it true that you last saw Mrs. Jones on January
1920

I mportant exception: At times, the Court may dlow the atorney to
ask leading questions on issues which are not in dispute or which
provide background information (questions about the witnessCage,
family, work, etc.) Thisis done for the purpose of saving time when
the answer isnot preudicid to either sde

Do not ask for opinions unless the witness has been identified as an
expert. See Sction C.4 below.

B. Advice for Presenting

1 Be able to think quickly if the witness gives you an unexpected answer and
add a short follow-up to be sure you obtain the teimony you want.



Berelaxed and clear in the presentation of your questions.
Listen to the answers.
Have copies of dl documents handy before you refer to them. Refer to

documents as Exhibit A, etc. If exhibits help your case, ask the judge to
admit them into evidence.



V. CROSSEXAMINATIONS

Objective:  To make awitness, who has provided testimony harmful to you,
gopea lessbdlievable or credible. Thisis cdled OmpeachingOthe witness. You aso cross
examineto bring out testimony favorable to you.

Re-cross examination is permitted; however, the scope of re-crossis limited only to those
matters raised on re-direct.

A. Advice for Preparing

1

Ask Leading Questions:

The cross-examining atorney should ask leading questions of his or her
opponent@witnesses. Example: Qsn@it true, Mrs. Jones, that you were
wearing alight blue jacket on the night of January 1370

Open-ended questions that permit awitness on cross examination to give a
narrative such as QVhyE, HowEO should be avoided. However, witnesses
may not be prohibited from explaining an answer and may not be restricted
to asmple yesor no response.

I mpeaching a Witness

| mpeachment involves atacking the witness®truthfulness by bringing out a
reason awitness might lie or favor one sde such as bias or preudice, or why
the witness might not be generdly trustworthy, such as prior convictions,
particularly those involving truth and deception (perjury, forgery). Arress ae
not convictions and may not be used to impeach witnesses.

Typesof Questionsto Ask:

a Quedtionsthat establish that the witnessis not truthful or
forthright on important points (e.g., the witness first testifies to not
being a the scene of the accidence but later admits the contrary).

b. Questionsthat show that the witnessis prejudiced or biased (eg.,
the witness testifies tha g'h e has been jedous of the defendant since
childhood).

c. Questions tha wegken the testimony of the witness by showing
high er opinion is questionable (e.g., the witness with poor eyesight
clamsto have observed ddails of afight that took place 50 feet awvay
in adimly lit crowded bar).

d. Quegtionsthat show tha an expert witness or even alay witness
who has testified to an opinion isnot competent or qualified due to
lack of training or experience (e.g., a psychiatrist testifying to the



defendant@need for denta work or ahigh school graduste opining
that ddfendant suffers from schizophrenia).

e. Questions that reflect on the witnessCrredibility by showing that
gh e has given acontrary satement a another time. Thisis done by
asking the witness, id you make this statement on June 10and
then read it or show asigned statement to the witness and ask, Qs
this your statementand then read it to the witness yoursalf and ask
Mid you sy tha 0

3. Other Suggestions.

a Anticipate each witnessQestimony and write your questions
accordingly. Bereadyto adgpt your questions & trid depending on
the actud testimony.

b. Only ask leading questions (questions that suggest the answers and
normally only require ayes or no answer).

C. Be brief. Do not ask so many question tha well-made points are lost.
d. Prepare short questions using easlly understood language.

e Ask only questions to which you dready know the answers. If you
ask across examination question requiring an answer outsdethe
scope of the witnessCiffidavit, you are bound by the response given
by the witness, even if improbable and harmful to your case.

f. If you believe awitnessis filibustering, i.e. sdling to reducethe
effectiveness of cross-examination or to cause atime violation, you
may interrupt the witness with an objection tha the answer is non-
responsive.

Even if overruled, the objection should dert the bailiff (or time
keeper) to the presence of filibustering. If the baliff agrees, gh e has
discretion to Gtop the clockOso that you are not pendized. In any
event, remember that you must say within the given time limits. It is
better to miss a seconday issue than to lose pendty pointsfor
overtime violations.

s} Do not use an aggressve or adversarid demeanor with sympathetic
witnesses such as an innocent injured person, crime victim, someone
whose relative has died, the very old and very young.

B. Advice for Presenting

1 Be relaxed and ready to adgpt your prepared questions to the tetimony that
is actudly heard during the direct examination.



Always listen to the witnessCanswer.

Do not give the witness the opportunity to re-emphasize the strong points
made during the examination.

Do not quarrel with the witness.

Never try to dlow the witnessto explain anything. Keep to the yes or no
answers whenever possible. Try to politely stop thewitnessif his explanation
isgoing on and hurting your case by saying, Orou may stop there, thank youO
or Qha®@enough, thank you.O



V.

A.

CLOSINGSTATEMENTS

Objective:  To provideaclear and persuasive summary of the evidence you
presented to prove your case and the wesknesses of the other sdelS case.

Sructure and Outline of Closng Saement

1 Introduction. Thank thejury for their atention in lisening to and
synthesizing your theory of the case. Lead into adiscusson of the evidence.

2 Paties. ~ Remind thejury of certain background factsthat bear directly
on witnessCrredibility.

3. Damages (civil cases). Saetha your client has been hamed.

4, Issue. Identify the centrd issue as Smply as possible. After stating the issue,
you should emphaticaly answer the issue in your favor.

5. What Happened. This discussion should pardld the opening Satement
and bein the same narraive you used up to this point.

6. Basis of Liability/N on-Liability (civil cases). Sum up the facts you have just
reviewed in legd terms s0 that the court clearly understandstha what
happened necessarily leadsto the legd conclusion which requires averdict in
your favor. This should be the emotiond culmination of your narrative.

7. Corroboration.  Pick sgnificant parts of the important testimony that are
the heart of your case and argue them emphaticdly as support for your
postion.

8. Other Sdeand Refutation.  You should a lesst mention what the other
sdeas contentions are and refute them.

9. Damages (civil only). Reiterate the damages. Wha are you asking for?

10. Concluson.  Smoothly and efficiently sum up your postion and request a
proper verdict.

uggestions

1 Advice on Preparing DWha should be included?

a Thank thejury for their time and atention.

b. | solate the issues and describe briefly how your presentation resolved
these issues.



J.

Review the witnessQestimony. Ouitline the strengths of your
withesses. (Remember to adgpt your satement a the end of thetrid
to reflect what the witnesses actudly said as opposed to the
anticipated testimony.)

Review the physica evidence. Outline the strengths of your evidence
as well as the wesknesses of the opposing party@evidence. (This
section must dso be adgpted & trid.)

If gppropriate, gae the goplicable law to show it supportsyour sde
Remind the jury of the required burden of proof (the amount of
evidence needed to prove afact). If you are a Plantiff/P rosecution@
lawyer, you must tell and convince the jury that you have met that
burden. If you arethe atorney for the defense, you must convince
thejury that the Plaintiff/P rosecution has faled to meet its burden.

Argue your case by stating how the law gpplies to the facts as you
have proven them.

Do not forget to request the verdict/ remedy you desre.
Be sure your statement is well organized.

Rehearse as much as possble.

Advice on Presenting

a

You mugt beflexible. Adjust your satement to the weaknesses,
contradictions, etc. tha actudly come out & trid. You cannot
anticipate everything before the actud presentation of the case.
Argue your side but do not gppear vindictive. Farness isimportant.
Be relaxed and ready for interruptions.

Do not read your argument, but have notes avallable to assst you in
your presentation.

Keep eye contact with the jury.



VI. OBJECTIONS

Objections should be raised when an atorney fedls the opposing atorney is violating the
Rules of Evidence or in some ingtances, a Rule of Competition, and the objecting atorney
does not wish to have the answer or information a issue placed in the record or heard by

thejury.

A. Common Obijections

1

Leading Questions: Orour Honor, | object to Counsal®leading the witness.O
This abjection is only available where the witness is testifying on direct and
redirect examination.

Irrlevant Evidence: Q object your Honor, the question is not relevant to the
factsin this case OThisis used sparingly because opposing counsel does not
care that the direct exam is wasting time and is not getting to the important
facts. Rase the objection only if the irrdlevant evidence is prgjudicid to your
cae.

N on-responsive Answer: Orour Honor, the witnessis not answering the
question asked OD uring direct examination, this objection should be raised
when the witness provides testimony not in accordance with the atorney®
guestion. During cross examination, it should be raised if the witness
repeatedly triesto avoid answering questions. It may not be used to redrict a
witness to a resOor GhoOresponse.

Hearsay: GDbjection Your Honor. Counsd is asking for hearsay testimony.O
If the question is proper but the witness gives an answer that is hearsay, rase
this objection. Hearsay and its Exceptions are listed below in Section B.

| mproper opinion or conclusion: GDbjection Your Honor. Counsdl is cdling
for an opinion from his witness who isnot an expertQ or (Dbjection, the
witness is offering aconclusion rather than factsO

Argumentative: QDbjection, Your Honor, Counsd is arguing with the
witnessOAN examining atorney isnot permitted to argue with awitness but
must ask questions intended to dicit facts.

Asked and answered: GDbjection, Your Honor, that question has been asked
and answered Ol f an atorney continues to ask the same question with the
intention of emphasizing afavorable response or of tryingto get adifferent
answer, opposing counsal may object.

Falureto lay aproper foundaion for an exhibit: If an is not properly
authenticated, an objection may berased to itsadmisson into evidence.



9. Beyond the scope of cross or re-direct: Questions asked during re-direct and
re-cross examination are limited to those exploring information raised on
cross and re-direct, repectively.

10. Facts not in evidence: In closing argument, atorneys may only discuss those
facts actualy brought out in testimony by witnesses. If other factsare not
brought out or objectionsto them were sustaned, this objection is

gopropriae.

B. Hearsay and |ts Exceptions

Hearsay testimony is generaly not admissible. Example of hearsay: A witness testifies, Qoe
told me that Harry was wearing alight blue coa.Olf this testimony is being offered to prove
that Harry was wearing alight blue coat, the testimony is not admissible unless an exception
exigs.

The non-objecting atorney should be prepared to respond to this objection by explaning
why the testimony is not hearsay (i.e., not offered for the truth of the matter), or that it fals
into one of the many hearsay exceptions/e xclusions, as follows:

The following satements, while gppearing to possbly congtitute hearsay, have been
gpecificdly defined in the Rules of Evidence as not congtituting hearsay:

Prior Satement by aWitness
Admisson by a Party-Opponent
The following are hearsay exceptionsis dl cases, even when the declarant is avallable:
Present Sense Impression
Excited Utterance
Then Existing Mentd, Emotiond, or Physicd Condition
Saementsfor Purposes of Medicd Diagnosis or Treatment
Recorded Recollection
Recordsof Regularly Conducted Activity
Public Recordsand Reports
Learned Treatises
Reputation asto Character

Judgment of Previous Conviction



The following are hearsay exceptions available only where the declarant is consdered

unavalable:

Former Testimony

Saement Unde Bedlief of Impending Degth

Saement Agang Interest

Saement of Persond or Family History

Forfeture by Wrongdoing

C. Bench Conferences BDSdéebars

1

Bench Conferences, or Sdebars, are utilized by atorneysto argue or discuss
matters with the judge outsde of the hearing of thejury. They are often used
when the argument on an objection in open court would bring out the very
evidence which the attorney hopes to exclude If the jury hearsthe evidence
through the atorneys, even though the objection to the evidence may be
sustained, the jury® ability to reach aproper verdict may be affected.

For purposes of the competition, evidentiary sdebar arguments which would
normally be held & sdebar to prevent the jury from hearing the argument
shdl be held in open court. Either the objecting atorney or the responding
atorney may ask the court to hold the argument Gssif a Sdebar.OThiswill
let the jury know that the student attorney recognizes that this argument
should normdly be held out of the hearing of the jury. Some judges may
conduct actud sdebars. This should be avoided by you since it removes an
opportunity by the jury to evauate your performance.

If an objection deds with the Rules of Competition and one of the student
atorneys believesthat is should be outsde of the hearing of thejury, actud
sdebars should be used to resolve the objection. These Sdebars are
particularly gppropriate when the judge must be directed to a specific rule of
competition of which gh e might not otherwise be avare. Additionaly, these
sdebars are gopropriate when the sudent attorneys would like to get the
input of the coordinator in assisting the judge in making his ruling. The
coordinator will participate in such sdebars and may advise the judge asto
hisinterpretation of the rules.



VIl. EXHIBITS

A. Physica Evidence DIf relevant, physica evidence, usualy documents, can be
introduced by ether atorney when presenting hish er partycase, or during cross
examination. For the purposes of the mock trid competition, dl exhibits are identified.

B. | ntroducing Exhibits D Procedure:

1 All exhibits are preemarked.

2 Exhibit is shown to opposing counsel so that he/she knows tha is being
discussed.

3. Document is then authenticated. This is done by showing witness the )
exhibits, for example, QVIr. Jones can you identify this exhibit for the CourtO
or QMr. Jones, | am showing you what has been pre-marked as Exhibit A,
can you identify thisfor the court.OThe witness should briefly explain what
the exhibit isand that it isatrue record of what it gopearsto be.

4, The document can then be shown to the judge and questions can be asked
about the document.

5. The atorney then formally offers the exhibit into the record. You do not

need to do thisif the Exhibit has been previously accepted by the court into
evidence. Orou Honor, | offer this exhibit into evidence.OAt tha point, the
opposing atorney will either agree to the admission or raise an objection.

a Notethat if an exhibit is authenticated, questions can be asked about
its content even if never offered into the record. Also, the exhibit can
be offered a the end of the atorney® case but before the atorney
Oegts,Othat is, concludes his/h er case.

b. The opposing atorney can object to the exhibit being offered if it is
not relevant, not properly authenticated, or is objectionable under
one of the other Rules of Evidence. Also, the opposing atorney can
offer the exhibit himsdlf/h ersdf into evidence.



VIIT. GENERAL SUGGESTIONSFORALL PARTICIPANTS

A. Always be courteousto witnesses, other atorneys, the judge and thejury.
B. Always stand when taking in court and when the judge enters or leaves the room.
C. Dress gopropriaely.

D.  Alwayssay Ores, Your HonorOor ONo, Your HonorOwhen answering aquestion
from the judce.

E. If the judge rules againgt you on apoint or in the case, take the ruling gracefully and
act cordidly toward the judge and the other sde

F. Do not say @hank youOif the judge sustains your position on an objection.

G. Always face the judge when addressing the judge. Do not turn your back on the
judge when spesking.



